REMARKS 

Claims 1 through 14 remain pending in this application. 

Claims 6 and 9 have been amended to address the indefiniteness noted by the Examiner. 

With regard to the statutory-type double patenting rejection, application will seek to point 
out differences in the claims in the present application (hereinafter the '262 application) versus those 
of copending US Patent Application Serial No. 10/838,960 (hereinafter the '960 application). As 
stated in MPEP §804(IIA) in citing In Re Vogel, 164 USPQ 619 (CCPA 1970) "a reliable test for 
double patenting under 35 USC 1 0 1 is whether a claim in the application could be literally infi-inged 
without literally infi-inging a corresponding claim in the patent" which can be logically extended to 
a copending application. Claim 1 of the present '262 application requires that the camera be "color 
digitizing", that the database of parameters include colors, and that a graphical display be generated 
indicating the defects. None of these requirements are found in Claim 1 of the '960 application. 
Based on the Examiner's analysis, perhaps the preliminary amendment filed concurrently with the 
'960 application may not have been entered or considered. Because, for example, the feature 
"generating a graphical display indicating said defects" does not appear or permeate through the 
dependent claims of the '960 application, then all the claims of the '960 application are patentably 
distinct from the dependent claims found in the present application '262. Therefore, the provisional 
double patenting rejection should be withdrawn. 

With regard to the non-statutory double patenting rejection, please find the enclosed Terminal 
Disclaimer for entry in this application. 

In light of the foregoing arguments, the Applicant respectfully requests early allowance of 
the pending claims. 
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Respectfully submitted. 




Registration No. 37,289 

1545 Hotel Circle South, Suite 150 
San Diego, California 92108-3426 
Telephone: (619) 294-2922 
Fax No. (619) 294-8674 

040353 

I hereby certify that this correspondence is being deposited with the United States Postal Service as 
first class mail in an envelope addressed to: Mail Stop Amendment, Commissioner for Patents, P.O. 
Box 1450, Alexandria, VA 22313-1450, on October J 3 , 2004, by John D. Buchaca, Reg. No. 
37,289. 



Signature: 




Date: /0'r3'04- 
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